
Minutes of the Regular Meeting of the 
BOARD OF ADJUSTMENT

Tuesday, January 25, 2005
4:00 p.m.

Lake Lure Municipal Center

Present: Beth Rose, Chairperson
Mary Ann Dotson
Fred Noble
Stephen Webber
Werner Maringer

Also present were: Shannon Baldwin, Community Development Administrator
Nancy McNary, Alternate
Harvey Jacques, Alternate
Chuck Place, Town Manager
Blaine Cox, Council Liaison
Chris Callahan, Lake Lure Town Attorney
Susan Lynch, Code Enforcement Clerk, Recording Secretary

Chairman Dotson called the meeting to order at 4:45 p.m.

Ms. Dotson moved to approve the agenda. The motion was seconded by Mr. Maringer and
approved unanimously.

The minutes of the regular meeting from November 30, 2004 were accepted upon a motion by
Mr. Noble. The motion was seconded by Mr. Maringer and approved unanimously.

Chairman Rose announced the first item on the agenda: conditional use permit CU-05-01, a
request from Mr. John Cloud to construct a planned unit development in accordance with
Section 
92.048(A) of the Town of Lake Lure Zoning Regulations. The subject property is located on
Boys Camp Road within the Town of Lake Lure in the R1 and R3 districts. Ms. Rose announced
that Mr. Baldwin will leave the meeting at 5:15 for a meeting he cannot be adjourned from; as a
county commissioner,  Mr. Baldwin’s expertise is needed for a strategic planning session in
Henderson County. After Mr. Baldwin’s presentation and the presentation from the applicant,
Ms. Rose will ask the Board to recess the meeting to a future date. 

Mr. Webber addressed Mr. Cloud; he wanted to bring to Mr. Cloud’s attention that he signed a
petition that circulated a few weeks ago asking for a temporary moratorium on residential
planned unit developments. Mr. Webber stated he signed the petition not because he has any bias



against Mr. Cloud’s case, but he did so because he felt the town should take a second look at
what they had already approved. Mr. Webber stated he was prepared to hear Mr. Cloud’s case
and asked Mr. Cloud that if he felt his signing the petition indicates a bias, please advise him at
this time. Mr. Albert Sneed, attorney for Mr. Cloud addressed Mr. Webber and asked him could
he hear the facts of the case and make a finding based on the facts without prejudice or bias. Mr.
Webber replied with a yes. Mr. Sneed indicated there was no problem with Mr. Webber hearing
the case.

Mr. Sneed addressed the board. It had come to his attention that spouses of sitting board
members had taken vehement public positions  against Mr. Cloud’s project. Mr. Sneed asked
Chairman Rose if she knew of any conflicts in Mr. Cloud’s case. Chairman Rose turned the
question over the Mr. Callahan, Lake Lure’s attorney. Mr. Sneed also asked Mr. Maringer if he
had circulated a petition against Mr. Cloud’s project. Mr. Maringer brought to Mr. Sneed’s
attention that he had been out of the country from the beginning of January, returning three days
ago; when did he have the opportunity to circulate said petition? Chairman Rose intercepted with
the statement that Mr. Maringer did not circulate a petition. 

Mr. Callahan addressed the board and the audience; conflict of interest comes up frequently. The
Board of Adjustment differs from the Town Council in the fact the Board of Adjustment is  
quasi-judicial; no board member shall take part in the hearing, consideration, or determination of
any case in which he is personally or financially interested; no board member shall discuss the
case with any parties thereto before the public hearing provided however members may receive
or seek information; members of the board shall not express individual opinions on proper
judgement on any case with any parties, violation of this rule shall be cause for dismissal from
the board. Mr. Callahan stated that if any of the members feel like any applies to them they can
recuse themselves, that’s why the board has alternatives.

Mr. Sneed asked the board if anyone had been lobbied by the mayor or other parties. The answer
was an unanimous no. Mr. Sneed thanked the board for their attention to this matter. 

Mr. Baldwin and Mr. Cloud were sworn in. 

Mr. Baldwin addressed the board. From the zoning regulations, Section 92.005, Mr. Baldwin
read the definition of a planned unit development to the board. Mr. Baldwin reviewed with the
board Mr. Cloud’s project: the different areas of zoning, the size of the zoned areas (only 1865
feet of the area zoned R1 abuts the lake), the site is served by both Boys Camp Road and Chapel
Point Road, a town owned gravity sewer main exists on the property on the R1 piece (by the
lake), and a town owned six inch water line terminates at Boys Camp Road bridge. This project
consists of off site and on site improvements. Off site improvements consist of an upgrade to the
six inch water line to an eight inch water line, and extending same water line from 64/74
(Memorial Hwy) down Boys Camp Road and also down Chapel Point Road. Off site
improvements also include widening the lanes on  Boys Camp Road, adding turn lanes, and also
adding a bridge where the existing bridge is now. 

The development review committee (which consists of staff) met with representatives of 
Mr. Cloud’s project at a series of meetings. Plans were submitted to staff for review; memos



from the meetings were generated by Mr. Baldwin, and at the end of the January 20, 2005
meeting the development review committee decided to recommend a series of conditions to the
Board of Adjustment for Mr. Cloud’s project. Staff is not suggesting the Board sanction Mr.
Cloud’s project with their conditions, but take the conditions into consideration in their decision.
Mr. Baldwin read the conditions recommended by the development review committee from his
memo dated January 20, 2005 to the board and audience (memo attached).

Mr. Baldwin also added that the applicant will procure a zoning compliance permit for each
building and each building be inspected individually; a land disturbance permit be procured for
each building; and separate lake structure permits  be issued for lake structures associated  with
the project.  

Mr. Webber queried if a performance guarantee had been procured for this project. Mr. Baldwin
answered it had not. Mr. Place addressed the board. The last planned unit development (Lake
Vista Apartments) that was approved by the Board of Adjustment went before the Town Council
to negotiate the performance guarantee after approval. The board made their action conditional
upon the applicant negotiating the performance guarantee with the town council.

Ms. Dotson asked Mr. Baldwin about the discrepancy with the zoning districts. The correct
zoning maps are in Mr. Baldwin’s office, an error was made when the large map in the hallway
was contracted. Mr. Tim Turner, surveyor, worked with Mr. Baldwin to correct the error. The
packets the board received reflects the correction. 

Mr. Sneed requested that when recessed meeting is called, he would like to come back at that
time and ask questions of Mr. Baldwin. Mr. Baldwin asked if the questions were technical or
quick; Mr. Sneed answered with both. Mr. Cloud will also present his case to the board at the
continued meeting.

Chairman Rose asked for a motion to recess the meeting. Mr. Cloud asked if the meeting could
be sooner than the next scheduled meeting. Chairman Rose said the board could not comply
because of time constraints in issuing subpoenas and notification to the newspapers. A
compromise was made between the board and Mr. Cloud for the meeting to be 
 February 15, 2005. Mr. Webber moved to recess the meeting to February 15, 2005 at 3 p.m. Mr.
Maringer seconded, and all voted in favor. 


